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in this chapter you will learn about:

pifferent classifications of laws

Distinctions between criminal cases and civil cases
various definitions of ‘law’

Differences between law and morality
Relationship between law and morality

The law in relation to the concept of j'ustice

ClASSiFICATION OF LAWS

Laws can broadly be classified into international law and national law.

International Law is concerned with disputes between nztions. Much of this 1aw

comes from treaties which may have been agreed by the governments of the
countries.

National Law refers to laws which apply within a country. National law can be
divided into public law and private law.

Public Law involves the state or government in some way and includes constitutional

law, administrative law and criminal law. i

Private law is concerned with disputes between private individuals and/or
businesses. Private law is usually called civil law and includes areas such as contract
law, family law, the Iaw of succession, company.law and employment law.
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STINCTIONS_ BETWEEN CR‘MINAL CASES AIvD CIVIL CASES
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Purpose of the law — while civil law aims to uphold the rights of individuals,
criminal law aims to maintain law and order to protec: society.

Person starting the case — Civil cases are brought 1y the individual whose
rights have been affected whereas criminal cases are brought by the State
through the police and the Crown Prosecution Service.

Legal name for the person who brings the case - Civil cases are brought by the
claimant whereas criminal cases are brought by the prosecutor.

Courts hearing cases — Civil cases are mainly heard in the County Court or
High Court with some cases dealt with in tribunals whereas criminal cases are
heard in the Magistrates’ Courts or Crown Court.

Standard of proof — The claimant in a civil case only has to prove his case on
the balance of probabilities whereas the prosecutor in a criminal case has to
prove the defendant’s guilt beyond reasonable doubt.
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6. Persor(s) @'aking the decision - Civil cases is generally decideq by a i,
panel of judges. Juries are only used rarely in civil cases. Crimyng Ca:ge Or
s -

decided by magistrates or juries. g
il cases the defendant may be liable or not liable, Whera,
as i,

x'-{'_ iy 7. Decisicn - in civ
criminal cases, the defendant may be found guilty or not guilty.
Remec¢ Y orsanction - In civil cases, the judge may grant an award of damg
e

as specific performance, injunction, rescisgiy,
n

Or somre other remedy such
impose a Prisgp,

Or rectification. Whereas in criminal cases, the judge may
. Sentence, fine, community order or discharge.
E l?::; ’\}G{t(\fident may give rise to .both civil and criminal Iiahility. Fol example
COur‘tc ::,(, n‘\ es dangerogs!y and injures B. A may be p‘rosecuged in tl_me Criming
‘_O_m; .‘br uangerous.dnwng whereas B may sge A in negligence in the Civi|
TR or compensation for the losses and injuries that he has suffered

w13 DEFINTION OF ‘AW
ift)htﬂ)i usti::.deﬁned law as being a command issued from a superior (tha
>late) ‘o an inferior (the individual) and enforced by sanctions. This is a very

limiteg definition.

[

‘body of principles recogniseq

J

2 Sn".uon_ ‘.’balmond said that the law refers to the
andag e P e - 3 G o . . . )
10 ap lied by the state in the administration of justice’

La\v i = crrr . .
i dCO d be described as a formal mechanism of social control as the rules
2 v'N thai

O¥ 7 in the law can be enforced through the courts and legal system.

?'S?HC‘E »on between laws and rules — while law applies throughout the country
O the r zople generally, other rules applies only to certain groups or in limited

Situatic s,
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© . 14 LAW AND MORALITY

The mo al vaiues of communities lay down a framework for how people should

[ Y

behave and differ from culture to culture.
Robben-and murder would be both immoral and illegal but some things which

EY]

are immorafare not illegal.
The legalisagion of abortion and a limited form of euthanasia (Airedale NHS
2land (1993)) shows a move from religious belief in the development

Lo

Trust v

of Engli h law.
e case of Re A (Conjoined Twins) (2000) whether it is unethical to

parate the Siainese twins as the separation would save one twin on

~
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the expense of the weaker twin.

4. Differer ces between law and morality:
. Niorality cannot be deliberately changed; it evolves siowly and changes
according to the will of the people. Law on the other hand can be altered

« bv legislation.

» Morality is voluntary with consequences, but generally carrying no
o ficial sanction. Whereas law makes certain behaviour obligatory with
icgal sanctions to enforce it.

» Mote that in reality, there is an overlap between law and morality, law
- nd justice and also morality and justice. _

\ 'hile breaches of morality are not usually subject to formal adjudication,

I.reaches of law will be ruled on by a formal legal system.
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2. While justi
. me from t P
r rea :
ules may actually cause injustice ting like cases alike, a rigid application of the

3. Lord Wri ’ .
. ght’s definiti s ,
of justice... what is ;Eg:;,?fajusnc?' I have not found any satisfactory definition
the same way as what is reas‘pé\rhCular Case is what appears to the just man, in
onable appears to be reasonable to the reasonable

man/’
7 LEARNING BUTCoME

By now you should know that:

v

L :":t::nc::o:;b';oad.w diV?ded into international law and national law. \
shillcomes |arg:|’y':rgs1$|tgr2§(tjist; regulate the relationship between countries

/ &

y :js:cna:alilw :Z:: l;)e broadly divided into public law and private law.
administrative la?/vv::\d tcf:iemigglvi‘rvr\:'ment and “includes constitutional and

v Private law is called civil law and deals with disputes between individuals and/

or businesses e.g. the law of contract, the law of tort and family law.

v Itisi - : :
isimpossible to define law with one word as it is still a jurisprudential debate

Name three distinctions between criminal and civil cases?

8

2. How many types of laws do we have? :

3 ‘All laws are rules but not rules are laws. Determine the accuracy of this
statement.

4. Do the remedies and sanctions for civil and criminal cases differ?

State one attempt to define law by an academician.

Jacqueline Martin, The English Legal System, 6th Edition, pgs. 1-‘14

S AL SAMPLE OF AN INTERNATIONAL LAW PROVISION

APP

CHARTER OF THE UNITED NATIONS
CHAPTER VIII: REGIONAL ARRANGEMENTS

Article 52
ecludes the existence of regional arrangements

1. Nothinginthe presentCharterpr _ f
' ealing with such matters relating to the maintenance 0
sl : ; nal action provided

international peace and security asare appropriate fqrregio ( :
that such arrangements or agencies and their activities are consistent with the
purposes and Principles of the United Nations.
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The Ma2mbers of the Umted Nations entering into such arrangements or
constit. iting such agencies shall make every effort to achieve pacific seftlement
of loca! disputes through such regional arrangements or by such regional
agencics before referring them to the Security Council.

The Security Council shall encourage the development of pacific settlerment
of loca! disputes through such regional arrangements or by such regional
agencies either on the initiative of the states concerned or by reference from
the'Security Council.

This Article in no way impairs the application of Articles 34 and 35.
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